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STATEMENT OF FACTS

THE FACTS

The applicant, Mr Oleg Leonidovich Rodzevillo, is a Ukrainian national who was born in 1967 and lives in Simferopol.

1.  Criminal proceedings against the applicant
On 14 October 2003 the applicant along with several other individuals was arrested on suspicion of gang membership and of several murders, robberies and other crimes. According to the applicant his arrest was filmed with a hidden camera and his apartment was searched without a warrant.

On 17 October 2003 the applicant was remanded in custody in the Dnipropetrovsk temporary detention facility (IVS). The police officers allegedly beat and ill-treated the applicant to extract his confessions. On 30 October 2003 the applicant was transferred to the Dnipropetrovsk no. 3 Pre-trial Detention Centre (SIZO no. 3), where he was certified as having a haematoma around his eye.

On an unspecified date the applicant signed a refusal of the services of an advocate hired by his mother, purportedly under pressure from the police. Subsequently, he was assigned legal-aid advocate X. After a lapse of time X. refused to represent the applicant on account of other professional commitments and he was, with his consent, provided with a new legal-aid advocate, I. Between the hearings the applicant was held in a cell in the SIZO in conditions which were purportedly unfavourable for due preparation of his defence.

On an unspecified date the applicant, with several other individuals, was committed for trial to the Dnipropetrovsk Regional Court of Appeal, acting as a first-instance court. The charges against him included belonging to a gang, as a member of which he had taken part in three murders (of J., S. and G.); four robberies, one attempted robbery; unlawful handling of arms and unlawful appropriation of a vehicle.

During the trial the applicant denied belonging to a gang and participating in the murder of J. and challenged the prosecution’s allegation about the motive for the killing of S., but otherwise confessed to all the offences with which he was charged. By way of objecting against the charges mentioned above, the applicant argued that the association of individuals with whom he had been engaging in criminal activity was not in fact a gang; maintained that J. had been killed by S., his accomplice, while the applicant had merely intended to rob J.; and noted that his subsequent decision to kill S. had been partly prompted by S.’s killing of J.
The applicant additionally complained to the court that he had been tortured by the investigative authorities during the pre-trial investigation and requested that K., his cellmate, be summoned to attest to having seen him injured. The court refused to question K., but ordered the Dnipropetrovsk Prosecutors’ Office to conduct an inquiry into the applicant’s complaint. On 19 November 2004 the Dnipropetrovsk Prosecutors’ Office found that there was no case of ill-treatment to answer. The applicant did not appeal against this decision.

On 6 January 2005 the applicant was convicted as charged and sentenced to life imprisonment and confiscation of personal property.

In February 2005 the applicant and his advocate prepared separate cassation appeals. The applicant’s advocate argued primarily that the charge of the murder of J. had not been substantiated and that the applicant should be given a lighter prison term. The applicant also complained that those charges, which had been contested by him during the trial, were unfair. He also demanded an investigation into his alleged ill-treatment by the investigative authorities and contested the trial court’s refusal to question K. concerning his injuries. The applicant further complained that the police had pressured him to refuse the services of an advocate hired by his mother and that the trial court had arbitrarily refused to summon Z., another accomplice, who had been on the wanted list according to official records. The applicant did not specify why Z.’s participation in the trial was important for the qualification of his own offences.

Between August and September 2005 the applicant drafted several complaints to various authorities, including the President of Ukraine, the Supreme Court and the Parliamentary Committee for Human Rights, alleging that he had not been given sufficient opportunities to study his case file and prepare for his defence, and that the performance of his legal-aid lawyers had been very poor.

On 4 October 2005 the Supreme Court heard the case in the applicant’s presence and upheld the judgment of the first-instance court in his respect.

2.  Conditions of the applicant’s detention in SIZO no. 3
According to the applicant, the conditions of his stay in the SIZO no. 3 were degrading. In particular, most of the day he was confined with another individual in a cell measuring 1.9 by 3.7 square metres. The cell was located in the basement, letting in hardly any daylight or fresh air, while electric light was dim and there was no artificial ventilation. The cell lacked basic furniture and appliances, such as cupboards, a mirror and a rubbish bin. The toilet was some 1.2 metres from the dining table and was not separated from the living quarters. It smelled of excrement and was frequently flooded. The premises were infested with rats and never disinfected. The detainees had very limited access to news and information about the outside world, the only means of communication being a radio, which was on for a limited part of the weekdays and completely off at weekends. The food was meagre and consisted mostly of wheat cereal and bread. On numerous occasions the applicant’s requests for medical assistance for the after-effects of the head injury he had sustained in 2001 were ignored or rejected. Likewise, the applicant’s request to be placed in a solitary cell on account of his unstable psychological state was refused.

On 24 August 2006 the applicant was severely beaten by the prison guards because he had asked for the radio to be turned on. His complaints to the SIZO governor and the prosecutors’ office demanding an investigation into the incident received no response.

On 9 May 2007 the applicant was transferred to the Ladyzhynska Correctional Colony no. 39, located some 1,000 km from his home, in spite his and his family’s numerous requests for his placement in a prison, which would be easier for his elderly parents to access. The applicant was effectively denied any medical service in the colony. Because of the colony regulations allowing inmates to lie on their beds only between 10 p.m. and 6 a.m., the applicant had to lie on the floor during the day when he felt unwell. Because of this he contracted a kidney condition, for which he received no treatment.

On numerous occasions the applicant complained about the conditions of his detention to various authorities, both, orally and in writing. However, his complaints were either ignored or generated formal and general answers.

3.  Other facts and events

According to the applicant, a surveillance peephole was allegedly situated in his cell in the SIZO right near the toilet.

On numerous occasions the SIZO authorities withheld, delayed or censored his correspondence with the Court and other addressees.

On several occasions the applicant requested the Dnipropetrovsk Regional Court of Appeal to copy a number of documents from his case file, alleging that they were necessary for him to substantiate his application to the Court; these requests were refused: the court referred to the lack of obligation under the law to copy the case file.

On several occasions the applicant demanded that criminal proceedings be instituted into the purported appropriation by the police officers of some of the belongings from his apartment during or after his arrest.

On an unspecified date the authorities confiscated the applicant’s property and allegedly attempted to confiscate part of his father’s apartment.

COMPLAINTS

1.  The applicant complains under Article 3 of the Convention about the conditions of his detention in SIZO no. 3 and the Ladyzhynska colony, his beating on 24 August 2006 and lack of investigation into this complaint. He also complains under Article 13 of the Convention that there were no effective remedies for these complaints.

2.  He further complains under the Article 3 that he was ill-treated by the police during the pre-trial investigation.

3.  The applicant next complains under Article 5 of the Convention that his arrest and placement in custody pending trial were unlawful.

4.  He also complains about the trial court’s refusal to question Z. and K., that the performance of his legal-aid lawyers was poor and that there were no facilities for him to prepare his defence. He refers to Article 6 §§ 1 and 3 in respect of these complaints.

5.  The applicant next complains under Article 8 of the Convention that his apartment was unlawfully searched and his arrest filmed by hidden camera, that there was a surveillance peephole near the toilet in his cell in the SIZO and that the SIZO authorities tampered with his correspondence.

6.  The applicant also complains under Article 34 about the Court of Appeal’s refusal to copy documents from his case file at his request.

7.  The applicant additionally complains under Article 1 of Protocol no. 1 about the confiscation of his father’s property and the disappearance of his belongings during or after his arrest.

8.  Finally, the applicant invokes Articles 2, 6 § 2, 7, 10, 14, 17 of the Convention and Article 1 of Protocol no. 12 in respect of the facts of the present case.
QUESTIONS TO THE PARTIES
1. Was the applicant subjected to inhuman or degrading treatment in breach of Article 3 of the Convention? In particular:
a. Were the conditions of his detention in the Dnipropetrovsk no. 3 SIZO

and the Ladyzhynska Correctional Colony, including the furnishing and sanitary condition of the cells, diet, provision of basic necessities and medical assistance compatible with the Convention standards?

b. Was the applicant ill-treated by the SIZO officers on 24 August 2006?

2. Having regard to the procedural protection from inhuman or degrading treatment or punishment (see paragraph 131 of Labita v. Italy [GC], no. 26772/95, ECHR 2000-IV), was the lack of investigation into the applicant’s allegations of his ill-treatment on 24 August 2006 in breach of Article 3 of the Convention?

3. Did the applicant have at his disposal an effective domestic remedy for his complaints under Article 3, as required by Article 13 of the Convention?
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